PROCURADORIA-GERAL DA REPUBLICA

MEMORANDO DE ENTENDIMENTO SOBRE O REFORCO
DA COOPERACAO NO COMBATE A CRIMINALIDADE
TRANSNACIONAL E AO BRANQUEAMENTO DOS PRODUTOS DO
CRIME ENTRE A PROCURADORIA-GERAL DA REPUBLICA
PORTUGUESA E A PROCURADORIA-GERAL DA UCRANIA

A Procuradoria-Geral da Republica Portuguesa e a Procuradoria
Geral da Ucrania, doravante designadas por "Partes", ‘

Desejando contribuir para o refdrgo e desenvolvimento da
cooperacao bilateral no combate a criminalidade transnacional e, em
especial, ao branqueamento dos produtos do crime;

Baseando-se nos principios da igualdade, boa-fé, reciprocidade e no
respeito pelos direitos humanos e liberdades fundamentais;

Tomando em considerac&o os objectivos e principios do Acordo de
Amizade e Cooperagdo entre a RepUblica Portuguesa e a Ucrania,
assinado em Lisboa, em 25 de Outubro de 2007, e dos Acordos
internacionais em que os respectivos Estados sdo Partes, nomeadamente
da Conveng&o Europeia de Auxilio Judiciario Matuo em Matéria Penal, de
20-04-1959, e na Convengdo relativa ao Branqueamento, Detecgéo,
Apreensao e Perda dos Produtos do Crime, de 08-11-1990, ambas do
Conselho da Europa; :

ACORDAM O SEGUINTE:

1. As Partes, no ambitc das suas atribuicdes e competéncias e
observando as respectivas legislagBes nacionais, cooperardo na luta
contra a criminalidade transnacional e, designadamente, no combate ao
branqueamento dos produtos do crime.

2. A cooperacao, no referido dominio, efectuar-se-a através do
intercambio de informagbes sobre a criminalidade transnacional e, na
medida em que fal seja permitido pelas respectivas leis internas e sem
prejuizo do respeito pelas normas de protecgéo de dados pessoais e do
segredo de justica, as Partes trocardo informacdes sobre os cidadaos
nacionais ou residentes que sejam objecto de investigagdo por crimes
previstos neste Memorando.
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3. As Partes tomardo as medidas adequadas e necessarias,
dentro das suas alribuicbes e competéncias, para cooperarem na
execugdo efectiva e oportuna dos pedidos de auxilio judiciario mutue no
ambito da referida criminalidade e, nomeadamente, poderdo realizar
consultas entre si na fase de ponderacdo e preparacéo da apresentagio
de pedidos concretos de auxilio judiciario mutuo,

4. As Partes estabelecerdo contactos entre os seus servicos para
troca de experiéncias, com vista ac aperfeicoamento das formas de
cooperagcac e da troca de informacfes, nomeadamente, sobre os
respectivos sistemas juridicos, legislagdo em vigor e permuta de textos
legais, dados analitico-estatisticos e relatérios disponiveis sobre o
combate aos tipos e formas de criminalidade objecto deste Memorando.

5. Sem excluir o recurso a via diplomatica, quando necessario, a
cooperacac entre as Partes, realiza-se através de contactos directos entre
0s seguintes servicos ou departamentos das Partes:

FPela Parte Portuguesa - Procuradoria-Geral da Republica -
Gabinete do Procurador-Geral:

Pela Parte Ucraniana - Procuradoria-Geral da Ucrania -
Departamento de Cooperacéo Juridica Internacional.

6. Para este efeito, as Partes poderdo designar pontos de
contacto permanentes nos respectivos servicos, que funcionardo como
meios directos e preferenciais de contacto para agilizar a prevencéo e a
investigacao da criminalidade transnacional.

7. A cooperacao entre as Partes realiza-se através de pedidos de
informacdes redigidos na lingua oficial da Parte solicitante e serdo
enviados por escrito, através de correio, correio electronico, comunicacéo
fac-simile, ou qualquer outro meio gque assegure o registo escrito,
acompanhados de fraducéo na lingua da outra Parte ou em lingua inglesa.
Em casos urgentes, os pedidos podem ser transmitidos oraimente, com
posterior confirmagéo por qualguer das vias antes referidas.

8. Cada Parte podera ainda, dentro dos limites estabelecidos pela
sua lel Interna, transmitir a outra, espontaneamente, informacdes
consideradas relevantes para efeitos de investigacéo.
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9. Os pedidos serao executados pelas Partes em conformidade
com a sua legislac&o interna. Se néo for possivel satisfazer um pedido, a
Parte requerida informara imediatamente a Parte requerente das razbes
que impedem a execucio.

10. Cada uma das Partes assegura a confidencialidade dos
pedidos, informagbes ou documentos recebidos da outra Parte, em
conformidade com a sua lei interna, e toma as medidas necessarias para
garantir o nivel de confidencialidade que a outra Parte solicitar.

Se a Parte requerente necessitar de usar as informacfes ou
documentos em juizo, devera apresentar um pedido de auxilio judiciario
mutuo, em conformidade com as normas convencionais internacionais em
vigor e com a respectiva lei interna, que forem aplicaveis.

11. Todas as questées relativas a interpretacé@o e execucdo deste
Memorando serdo decididas pelas Partes, de acordo com os principios da
compreensao e respeito matuos. :

As Partes poderdo acordar alteragdes ao presente Memorando, em
qualguer momento.

12. O presente Memorando nao prejudica as obrigacdes
decorrentes de acordos ou tratados internacionais que vinculem os
Estados das Partes e ndo gera novas obrigagbes internacionais para as
Partes ou para seus Estados.

A sua aplicagde baseia-se no esforco comum das Partes e na
vontade reciproca de encontrar solugbes eficazes para o combate &
criminalidade transnacional, no espirito de cooperacao que enforma este
Memorando.

13. O presente Memorando entrara em vigor na data da sua
assinatura e vigorard por tempo indeterminado. Cada uma das Partes
podera pbér termo ao mesmo, notificando a outra Parte, por escrito, do seu
desejo. Neste caso, o Memorando cessara a sua vigéncia seis meses
apos a recepgéo da notificacdo pela outra Parte.
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Assinado na cidade de Kyiv em “___“ de Juhno de 2010 em duas
copias, nas linguas portuguesa, ucraniana e inglesa, todos os textos
sendo igualmente validos. No caso de divergéncia de interpretacdo ou na
execucao das suas previsdes, prevalecera o texto em inglés.

Procurador-Geral Procurador-Geral
da Republica Portuguesa da Ucrénia
Fernando José Matos Oleksandr Medvedko

Pinto Monteiro
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MEMOPAHAVYM ITPO ITOPO3YMIHHS NIOAO SMILIHEHHH#A
CITIBPOBITHMLITBA Y C®EPI BOPOTBEBH 3
TPAHCHALIOHAABHOO 3AOUMHHICTIO TA BIAMMBAHHAM
AOXOAIB BIA 3AQUMHHOI AISABHOCTI
MIZK TEHEPAABHOTO ITPOKYPATYPOIO TTOPTYIAABLCHKOT
PECITYBAIKM TA TEHEPAABHOIO ITPOKYPATYPORO YKPATHI

FeHepanbHa  npokypatypa [lopTyranbcbkol Pecnybniku  Ta
FeHepanbHa npokypatypa Ykpaltv, aani iMeHosaxi "CropoHamu",

3 MEeTOI 3MILHEHHS! Ta PO3BUTKY ABOCTOPOHHBOrO crigpobiTHULTBA
B OopoTbbi 3 TpaHCHaUIOHANbHOK 3MOUYUHHICTIO, 30Kpema, BIAMUBAHHAM
AOXOAIB Bif 3M04UHHOT AIANBHOCTI;

Kepyilounce  npuHLMNaMu  piBHONPABHOCTI, nobpocosicHoCTi,
B3GEMHOCTI Ta rnosarv 40 npas MIO4VHK Ta OCHOBOMOMOMXHUX ceobon;

bepyuv 0o yBaru Uini Ta npuHumMnm, BUKNaaeH B Yrofii npo apyxBy
Ta crniBpobitHNUTEO MK MopTyranscebkow PecnyBnikow Ta YkpaiHoo, sika
Oyna nignucaHa 25 xoetHg 2007 poky B [licabGoui, MixHapogHux yronax
Pagn €Bponu, yYyacHULAMKM SKUX € obuaei [epxasu, 30Kkpema,
€:BPONENCHKIN KOHBEHLYT NPO B3aeMHY AONOMOTY ¥V KpUMIHaNsHNX cnpasax,
nignucasin 20 keitHa 1959 poky, a Takox KoHBeMLiT npo BigMuBaHHs,
MOLIYK, ApewT Ta KoHicKalilo 4OXORIB, OAEePXKaHUX 3NOYMHHUM LLNAXOM,
nianucanin 8 nuctonaga 1990 poxy;

AOMOBMAMCE IIPO HACTYIIHE:

1. CropoHu B mexax cBoei komneTeHuil Ta BignosigHo oo
saKkoHof#aBCTRa CBOIX Aepxar OyayTe cniepobitHuuaTti y cihepi GopoTubu
@ TPaHCHaUIOHaNBHOK SMOYMHHICTIO, 30Kpema, BiAMUBaHHSM noxoais,
OABDMEHUX 3NOYUHHUM LLMNEXOM,

2. CnispoBiTHUUTBO ¥ Ui cchepl Byae anilicHIOBATHCH CropoHamm
Lnsxom oBMiHy iHbopMaLielo CTOCOBHO TPaHCHALLIOHANBHO! 310YNHHOCTI
B Mexax, nepenbadeHnx HauioHanbHWM 3aKOHOLABCTBOM, 3BAXAKYM Ha
npasuna saxucty iHcopmauii Ta o0GOB'A30K 30epexeHHn TacMHML
CNIACTBa Y KpuMiHanbHux cnpasax. O6MiH iHbopMauie, nNpo akuik Bae
MOB&, NMOLIMPIOETECA Ha rpoMagsaH Ta ocib, aKi NpoXuUBaloTe Ha TepuTopil
CTOpiH 1 LWOAC AKMX BefeThCs nepecnifysaqHs 3a dakTamy KpUMiHaNbHMX
NpaBonopyileHsb, WO OXONNoTbes LWnv Memoparngymom.
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3. Croporu BXUBATUMYTb [JocTaTtHiX Ta HeobXigHux 3axofie B
Mexax X koMneTeHull nig Yac cnienpaui Ang eeKTUBHOMO Ta CBOEYacHOro
BMKOHAHHS 3aNWTIB NPO HAa4aHH: B3acMHO! NPasoBol A0NOMOY y cnpaeax
NPO TPasCHaLOHaNbHI 3N0YMHKW. 3 Uie MEeTow nig 4ac pO3rnaay Ta
NIATOTOBKY  KOHKPETHUX 3anWTIB, NOB'S3aHUX (3 HaJaHHAM B3aEMHO]
npasoBol  gonomory, CTOPOHWM  MOXYTb  NPOBOAMTY M  coBoto
KOHCYNbTaUl.

4.  CTOpOHW BCTAHOBIIIOIOTL KOMTAKTA MiX CBOTMY oprasamu gns
0OMIHY HOCBIAOM 3 MeTol ypockoHanexHs opm cniesnpaui Ta oDMIHY
IHchopmalieto, a caMe, LLoA0 NPaBOBUX CHUCTEM, YMHHOTO 38KOHOLABCTBA,
AKe 3aCTOCOBYETLCH, 3aKOHOOBYUX TEKCTIB, CTATUCTUYHUX Ta aHan TU4HMX
AdHWX Ta HaABHUX 3BITIB y OopoTebi i3 BUABMW 3MOUMHHOCTI, WO
OXONNITECS LIMM MemopaHaymom.

5. He BUKIOYEKUM BUKOPUCTAHHS AUNNOMATUUHIAX WNAXIB, Y pasi
HeoOXigHOCT  cnignpaus  Mbk  CTopoHamu  34INCHIOETLCH  LUMSXOM
OesnocepeHix KOHTAKTIB MK TakuMi nigposainamu CTopiH:

BiZL nopTyranscebkol CTopowv - BiaAin  npasoBol NIATPUMKN
lenepanbHel npokypaTypu MopTyranscekol Pecny6niku;

BiO yKpaiHCbkoi CTOPOHM -  MDKHSPOAHO-NpABOBE YNPABiHHSA
leHeparnbHOl NpokypaTypu YKpaiHm. ‘

6. 3agna suujesasHavyeHux uiner CTOPOHK NOBUHHI BU3HAYWTM
NOCTIRHWX KOHTAKTHUX 0OCIB CBOIX BIAOMCTB, $IKi MalTh KOHTaKTyBaTh
DesnocepeiHb0 Ta y NPIOPUTETHOMY DEXUMI, 3 METON MomNepemKeHHs Ta
MPUCKOPEHHA PO3CNIAYBaHHS TpaHCHaLoHanbHWX 3M0YMHIB.

7. Cnienpaus mix CTopoHamy 3fificHIOBATUMETbCH Ha nigcTaei
NMMCbMOBUX  3anNUTIB Npo HafaHHs Hopmall, HagicnaHux nowTo,
ENeKTPOHHOW 1oWTo abo dakcuMinbHUM 3B'SI3KOM  Ta  GOPMITEHUX
oiliiHol  MOBOID  3anuTyodol CTOPOHW 3 nNepeknagoMm Ha MOBY
sanutysaHol CTopoHu abo aHrniiceky MOBRY. Y TepMIHOBMX Bunaakax
3aNUTHU MOXYTb HaAXOAUTY B YCHIA (DOPMI 3 HACTYINHUM NIATBEPAKEHHAM Y
Oyab-siKui cnoci®, BUsHavYeHnin BuLlle.

8. Koxea CropoHa, y signosigHocTi fo 1 HauioHanbHoro
3aKoHOAaBCTBa, Moxe ©Ge3 ronepefHbOro NPOXaHHs Hagicnarty HLWIR
CTopoHi iHthopMaLiio, sika CNPUSTUME Y NPOBeASHH! PO3CAIAYBaHHS.
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9. 3anutn  BuKoHyloTbcst  CTOpoHamu  BIGNOBIAHO GO 1X
HalioHabHOro 3aKOHOAABCTBa. Y BUMAAKY, SKWO BUKOHAHHSA 3anuTy
3anuTyBaHo CTOPOHOIO € HeMOXNUBUM, 3anuTyioda CTopoHa mae Byt

HEranHo NoBigOMNEeHa npo ue, a Takox Npo NPUUYKHK, WO NepeLLKosKaloTb
NOTO BUKOHaHHIO.

10. Koxna i3 Cropin  signosigHo [0 1T HauioHanbHOro
3akoHopaecTBa 3abeanevye KoHiaeHUIMHICTL 3anuTis, iHdopMaull uu
AOKYMEHTIB, nepefaHux iHWow CTOPOHOW, Ta BXMBaE BCIX HeoBxiaHux
3axopis nnsa 3abeanevyeHHs PiBHA KOHMIAEHUIRHOCTI, 3aNUTYBaHOTO IHLLOK
CropoHoto,

Konu y sanutyiouol CTOpOHM BUHWKAE HeOBXIQHICTL BUKOPUCTATH
BiANOBIAHY iHdopmauiio abo maTepiany y cyaoBoMy npoLec, 3anuTysadiit
CTopoHi  HajcunaeTbCs  3anuT MPo  HafaHHs MpaBoBOi  LONOMOTM
BIANOBIAHO [0 NPaBur, BCTAHOBMEHUX MIKHAPOLHWMM [OTOBOPAMU Ta
BIAMOBIAHMM HALIOHANbHAM 3aKOHOOEBCTBOM.

11. Yci nuTanHs, noe'asani 3 TNyMayeHHs M | BUKOHAHHAM LibOro
MemopaHaymy, BUPILLYIOTBCA Ha OCHOBI MPUHUMMIB B3ZEMOPO3YMIHHA |
nosaru.

Y pasi notpetu CTOpoH MOXYTb Y Byb-SKuil Yac JOMOBUATUCH NPO
BHECEHHS 3MiH A0 uboro MemopaHaymy.

12. llen MewmopaHngym He 3advinae 30608’83aHb, BCTAHOBNEHMUX
Oyob-skumu  MikHapoOHAMM OOroBOpaMy Ta YroAamu, YKIageHUMU
Aepxasamu CTOPIH, Ta He CTBOPIOE HOBUX MKHAPOOHUX 3060B'83aHb ONS
Cropin abo ix gepxas.

Woro 3actocyBaHHsi FPYHTYETBCS HA  CRIiMbHUX 3ycunnax Ta
B3aemMHOMYy 30008B's3aHHi CTOpiH pocsraty edekTuBHUX pileHb y Ayci
napTHepcTBa, nputamadHoMy Ubomy Memopanaymy.

13. Lleit MemopaHgym Habysae UMHHOCTI 3 AaTv foro nignucaHHs
Ta yKNafaeTbCA Ha HeBusHaueHuit TepMid. Tpo BaxaHHs NpUnuHUTYA i
yporo MemopaHgymy koxHa i3 CTOpiH NMCHMOBO MOBIZOMNSNE iHWY
CropoHy. B Takomy pasi ueit MemopaHayM BTpayae YMHHICTL Yepes WicTb
MIiCALIB NiCNs OTPUMaHHS NOBIJOMIEHHS IHLWIOKW CTOPOHOK.
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Yknapero “___ " yepsHsa 2010 poky B micTi Kuesi Y OBOX NpumipHyiKax
fOPTYranbCeKO, YKPAHCLKOI Ta aHMiNCLKOW MOBaMU, KOXHWI 3 SKKUX €
ABTEHTUYHAM. Y pasi BUHUKHEHHS poaBixHocTel Wogoo TryMaveHHs abo
3acTOCyBaHHA Oyb-AKOrO 3 MOMNOXEeHb LbOro MemopaHraymy nepesakHy
CHITY M8TVME TEKCT SHIMINCbKOK MOBOID.

leHepaneHuit npokypop leHepaneHWW Npokypop YkpaiHu
MNopryranscekol Pecny6niku

PepHanpo Xoze Matyw Onexkcanap Me(,qse,maxo
Minty MonTelpy
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MEMORANDUM OF UNDERSTANDING ON THE
STRENGTHENING OF CO-OPERATION IN THE FIGHT
AGAINST TRANSNATIONAL CRIME AND LAUNDERING OF
THE PROCEEDS FROM CRIME BETWEEN THE PROSECUTOR
GENERAL’S OFFICE OF THE PORTUGUESE REPUBLIC AND
THE PROSECUTOR GENERAL’S OFFICE OF UKRAINE

The Prosecutor General's Office of the Portuguese Republic and

the Prosecutar General's Office of Ukraine, hereinafter referred to as
‘the Parties",

Desiring to contribute to the strengthening and enhancement of
the bilateral co-operation in the fight against transnational crime, in
particular laundering of the proceeds from crime;

Bearing in mind the principles of equality, good faith, reciprocity
and respect for human rights and fundamental freedoms:

Considering the aims and principles laid down in the Agreement
on Friendship and Co-operation between the Portuguese Republic and
Ukraine, signed at Lisbon on October 25" 2007, as well as the
international agreements to which both States are Parties, in particular
the European Convention on Mutual Assistance in Criminal Matters,
signed on April 20" 1959, and the Convention on Laundering, Search,
selzure and Confiscation of the Proceeds from Crime, signed on

November 87 1990, both within the framework of the Council of
Curope:

HAVE AGREED AS FOLLOWS:

1. Within their powers and in compliance with their internal laws,
the Parties shall co-operate in the fight against transnational crime, in

particular laundering of the proceeds from crime.

2. Co-operation in this field shall be effected through the exchange
of information on transnational crime and, insofar as the respective internal
iaw so allows and without prejudice to the respect for data protection rules
and the secrecy duty pending criminal investigation, the exchange of
information referred to hereabove shall be extended to nationals or
individuals resident on the Parties’ territories who are under investigation

by reason of criminal offences covered by this Memorandum.
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3. The Parties shall adopt the adequate and necessary measures
within their powers, with a view to co-operating in the effective and prompt
execution of requests for mutual assistance regarding transnational crime.
For that purpose, consultations may take place while considering and
preparing specific requests for mutual legal assistance.

4. The Parties shall establish contacts between their authorities for
purposes of exchanging experiences aimed at enhancing co-operation and
information exchange, namely on their legal systems, applicable
legislation, exchange of legislative texts, statistic and analytical data and
available reports on the fight against the types and forms of crime covered
by this Memorandum.

5. Without prejudice to the use of diplomatic channels, where
deemed necessary, co-operation between the Parties is implemented
through direct contact between the following entities or departments:

For the Portuguese Part - Prosecutor General's Office — Legal
Support Unit;

For the Ukrainian Part - Prosecutor General's Office — International
Law Department.

6. For the purposes set forth hereabove, the Parties shall
designate their permanent contact points by the respective entities, who
shall act as direct and preferential contact channels in order to render more
expeditive both the prevention and investigation of transnational crime.

7. Co-operation between the Parties is sought by way of
information requests drawn up in the official language of the requesting
Party and sent by post, e-mail, facsimile, or any other means allowing a
written record thereof, together with a translation either into the language
of the requested Party or into English. In case of urgency, requests may be
transmitted orally, followed by confirmation in any of the manners specified
hereabove.

8. Either Party may spontaneously transmit information to the
other Party in accordance with its internal law, which is considered relevant
for carrying out investigations.
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9. The requests shall be executed by the Parties in accordance
with their internal law. Where the requested Party is unable to deal with a

request, the requesting Party shall be promptly informed thereof and the
reasons thereof shall be given.

10. Each Party shall ensure that requests, information or
documents transmitted by the other Party in accordance with its internal
law shall be subject to confidentiality, and it shall adopt all necessary
measures to ensure the confidentiality level requested by the other Party,

Where the concerned information or documents are to be used by
the requesting Party for frial purposes, a request for mutual legal
assistance shall be presented to the requested Party, in accordance with
the applicable international treaties rules and respective internal law.

11. All issues regarding the interpretation and execution of this
Memorandum shall be settled by the Parties pursuant to the principles of
mutual understanding and respect.

The Parties may agree at any time on the need to amend this
Memorandum.

12. This Memorandum shall not affect obligations entered upon
under the terms of any international agreement or treaty binding the States
Parties hereunto, and it shall not impose further international obligations on
the Parties or their States. '

Its implementation is based upon the Parties’ common effort and
reciprocal commitment to reach effective solutions in the fight against

transnational crime, embodied of the spirit of co-operation affirmed in this
Memorandum.

13. This Memorandum shall enter into force on the date of its
signature and shall remain valid for an indefinite period of time.
Denunciation thereof by either Party shall be notified to the other Party in
writing. This Memorandum shall cease to apply six months after reception
of such notification by the other Party.
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Done at Kyiv on the “___ 7 of June 2010, in two copies, in the
Fortuguese, Ukrainian and English languages, the three texts being
equally authentic. in case of divergence of either the interpretation or the
execution of any provisions laid down therein, the English version shall
prevail,

The Prosecutor General of The Prosecutor General of
the Portuguese Republic Ukraine
Fernando Jose Matos Oleksandr Mgedvedko

Pinto Monteiro



